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ABSTRACT

International legal system and international orgations have been engaged. International legatisystertain
methods to deal with victims in certain circumsesbas created. International Committee of the Geds is responsible
for the implementation of the four Geneva Convertiand their Additional Protocols. High Commissiof@ Human
Rights is responsible for dealing with victims afrman rights violations and the UN High Commissiofter Refugees
(UNHCR) is responsible for handling the rush arendadory. In this paper the interaction between humghts and

humanitarian law on the protection of refugeesrime conflicts is investigated and analyzed.
KEYWORDS: Humanitarian Law, International Legal System, JiadiGuarantees, Court Opinions, UNHCR
INTRODUCTION

Techniques of interpretation and implementationeath of these two categories of legal rules exiwtse
differences are maintained. Interaction and intgrgbetween the two, in support of human rights haochanity has
doubled. On the other hand, the behavior promotd @motect the rights of the individuals concern@wspite the
proximity between human rights and humanitarian, ldhe two are distinct in several ways, particylanl the following
aspectsr* In terms of resources and threads forming thecssuof Human Rights, the Covenant on Civil andtkali
Rights and the Covenant on Economic, social andahmitarian law adopted in 1966, but the documefhis, Geneva
Conventions and the Hague Conventions of 1949 déimer gimilar documents. In terms of international responsibility,
the responsibility for human rights violations, bomly governments are responsible for violationsirgérnational
humanitarian law, in addition to government regola, including those that are delinquemtUN human rights
framework is formed outside the UN humanitarian laave arisen, particularly the International Conteeitof the Red
Cross, in the latter case it has worked. Todayage f crisis in many parts of the world and those taave no role in this
crisis are the main victims. Designed to provideximaim support of the people, it is essential the various legal
instruments are used, so in recent years have sgiddea gradual blurring the boundaries between huigats and
humanitarian law are. But before the 40s, humahtsignd humanitarian law in the preparatory workhatgraduate to
adjust the UDHR and the Third Committee of the Udh&ral Assembly meeting in order to adjust theaihitesign of the
Universal Declaration of Human Rights, does nosiexn other words, given that human rights havédoadjusted in
terms of this Act, will apply during armed confliddfficials and members of the Committee of the R¥dss did not
explicitly answer this question. it was hard notis® force when adjusting the Universal DeclaratibHuman Rights, the
war would think. International Committee of the R€tbss officials also feared that the law of arngedflict, human
rights take on color, because human rights arededaas a purely political rights, whereas therh@gonal Committee of

the Red Cross, the principle of neutrality as ohéhe fundamental principles of his own work. Ieith a link between
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human rights and humanitarian law? And if yes, whalhe relationship between human rights and hitiardmn impact on
development will be? To answer this question, faper is the assumption that human rights and hitan@m law have
the same goals and aspirations. Their primary m&p® the development of human rights in all cirstances and in all
disputes and conflicts are. So these two, instéambimpeting or conflicting roles in communicatingdainteracting with

each other and will influence the development ohhn rights and humanitarian law.
Areas of Cross-Linking between Human Rights and Huranitarian

The first step is conducted in the vicinity of the®o rights, in connection with the war betweea #rabs and
Israel. Israeli forces in June 1967, it occupiesl West Bank of the Jordan River. for a given octiopan time of armed
conflict has predicted. Naturally, if Israel doest sonsider these territories as occupied terrjttdrg implementation and
enforcement arrangements are contained in the fr@eheva Convention will refrain. To deal with theslity, the United
Nations Security Council resolution on 14 June 1887ied an important cornerstone somewhat neapatlteof public
international law. Council Resolution 237, cleastates that human rights are fundamental humansrigtould also be
applied in times of war and state of war, shall sudpend the implementation of human rights. Fatigwthe issuance of
this resolution, the position of the United NatioBeneral Assembly. Assembly in resolution of thelifsraeli war,
during a special session on the crisis passednthiementation of the principles contained in therd and Fourth 1949
Geneva Convention calls. {4} A year after the ism& of the United Nations Security Council Resolit237 and the
2252 United Nations General Assembly, a conferanc&@ehran to mark the twentieth anniversary of thaiversal
Declaration of Human Rights was held. The ConfezeResolution 23 dated May 12, 1968, entitled "Humights in
armed conflict" was adopted. This conference idina with the resolutions of the Security Counaildathe General
Assembly emphasized that during the armed conflieiman rights must be respected. The resolutionthef
Secretary-General wishes to invite the followingy Weasures that better enforcement of internatidnahanitarian
treaties provide in armed conflict. B) the needdtfy the Treaty rules on humanitarian or othesgible revisions of
existing treaties to ensure better protection eflians. "{5} In the autumn of the same year, theyisions of this
resolution by the General Assembly in its resolutivere approved another [6] and in the followingaryethe UN
Secretary-General's report entitled "Human RightsAimed Conflict" was presented. [7] Accordingly, 1967 as a
milestone in establishing a relationship betweenWhnited Nations and international humanitarian tam be considered.
In this context, humanitarian law, human rightséndeen inspired and influenced. New instrumentsuofianitarian law,
in other words the Additional Protocol | and Pratbll to the Geneva Conventions of 1949 have bemmesponsive to
human rights. The two protocols were adjusted dutire debate that human rights should be applietgithe war, was
introduced. Just like human rights, humanitariaw, la large part of people's rights to their cowstriauthorities
(Article 75 of Protocol | to the Geneva) are inadd Convergence of human rights and humanitariaridasery clear on
the principles common to be determined: 1) provectf the right to respect for life and physicaleqgrity guarantees.
2) the principle of non-discrimination in all forna$ discriminatory behavior that is condemned. 8¢ Principle of the

right to personal security to human security grants
Convergence of the Rules of Humanitarian Law and Hman Rights

Are. into a set of statements that are common dnéwdpe understood. "[8] However, enumerating ttis ¢hat
human behavior does not fit in easier and morenirgg many of the functions are strictly prohitit& hese actions are

listed as common in article Il include: A) violento life in a clear, especially homicide, in & forms, body mutilation,
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cruel treatment and torture; B) taking of hostag€$; damage to the dignity of persons, including Hiation;
D) The conviction and death without a court oradegualify for the judicial guarantees essentiallized nations know.
{9} Here are the similarities between the languaged in them with the rights proclaimed in the énsal Declaration of
Human Rights, noted. Red Cross in the interprataticthis provision states: "The value of the fididt deals with Article
3, is not limited. This material is the minimum tishould be applied in the ageless struggle mas#/shits content should
be highly respected in international conflictsfé land the prohibition of murder (Article 6 of ti@nvention) and the
prohibition of torture and cruel, barbaric and hlisting medical and scientific on persons (Artigl®f the Convention) is
not specifically mentioned in Article 3. In thistémpretation of Article 3 points out that: "... onéthe biological tests
applied under section A (amputations, torture aarbéric behavior) is ... {10} Common Article 3 piblts slavery has
been absolutely prohibited under Article 8 of then@ntion on does not, however, prohibit the talohdpostages is the
way in armed conflicts, are included. But in thestfiand second Protocols Additional to the 1949esanConventions,
1977, ratified Protocol No. 1 has been assignedtéwnational armed conflicts, as guaranteed inchert75 of the Protocol
early, at the beginning of the article that peapl® the four protocols and conventions are not stipg by the support
structure-ie, the person will not be consideredd Amust ensure that the rights envisaged in Arfifleof Protocol No. 1
benefit. In this article, murder, inhumane treatmérture, corporal punishment, mutilation, hostagking and collective
punishment prohibited and emphasized that the prypSan of innocence must be considered and triedbetain his
presence. Article 75 of the Protocol is virtually difference between the promise of the UniversatlBration of Human
Rights are Human Rights.{11} The second protocapable of simultaneous application of humanitatéam and human
rights instruments relating to armed conflict, huiterian law instruments for the first time expligi recognized.
The second paragraph of the introduction of thegmal states that "the international instrumentatireg to human rights
and provide initial support for the human persontie rules relating to the "humane treatment" of phetocol are
presented in three categories: basic rights thaept individuals (guarantees under Article 4) larked, which guarantees
about the behavior rules applicable to personsickgbiof their freedom (Madh5) and judicial guarastéArticle 6 of the
prosecution) to stipulate. that: 1) violation otthfe, health, physical and mental well-being @frgons, in particular
murder and barbaric treatment such as torture, latioth or any form of corporal punishment body; @llective
punishments; 3) taking of hostages; 4) Apply Trstyy 5) an affront to human dignity, in particulanmiliating and
degrading treatment, rape, forcing into prostitutié) slavery and the slave trade in all its forifjslooting; 8) threatening
to do any of the above actions. {12} Article 6 dfetCourts of Justice in respect of the guarantéestile 14 of the
International Covenant inspired civil and politicaghts of fair trial, that such an arrangement fthasuspended in Article
4. Article 4 of the International Covenant on Ciald Political Rights states that, in this caseesanvolving violations of
the provisions of the Covenant and the arrangensrdscommitments. "However, Article 4 of the Contem specifies
that arrangements must be made by the state imdsooae with the obligations of the Member State 8ya this article,
some of the arrangements shall not be suspendedirwmergencies, such as the right to life, prigibito of torture, the
principle of non-retroactivity ... {13} Article 14f the Covenant, which is a very important compamdnhe arrangements
made under Article 4 of the Convention is expected as a hon-suspension arrangements forecast i is exactly the
critical conditions set out in Article 6 according Article 14 be suspended, prescribe a fair tridis is due to the
interplay between human rights and humanitarian fawnan rights and humanitarian law to Ast.j) pctiten of individual
human rights and humanitarian law in internal det€lGiven the relationship between internationahhnitarian law and

human rights in armed conflict is not new was. Tdpproach can be used as an approach to "dominande%cribed. In
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contrast, the approach of the similarities betwdentwo sets of rules and the ability to simultarsp apply them in
armed conflicts and further emphasizes that torenthe protection of the victims, the victims, prisrs or civilians took.

It seems that this approach would provide for aseosus {16}.

We saw the emergence of the third approach, thdy sifithe relationship between these two sets lefsrior a
particular purpose or in a particular field areeT#N Secretary General has emphasized in numeepasts that the main
cause of internal armed conflict and widespreadatitns of human rights and the best way to preeentlicts, human
rights, especially the rights of minorities. Théeimal conflict in legal terms is that humanitarlaw as "non-international
armed conflicts (1)" is read. A key characterisht the legal regulation of internal conflicts thate contrary to
international conflicts, mainly between the warripgrties in the relationship between government @mccitizens.
The enemy state obligations under international dnitarian law to the other side of the hostile gowgent obligations
towards its citizens, just as the human rightsgattions imposed on the government for their nat®nais thus possible
in the documentation of human rights, humanitatéam, particularly in internal conflicts are readtigtected. It can also
impact on the international protection of humarhtigand humanitarian law, particularly in termsrgérnal unrest and
tension below the threshold of common Article 3, amee. Apart from unfettered rights referred toAmticle 4 of the
International Covenant on Civil and Political Righall other rights are legally suspended. Civilest, which may cause
violent repressive regimes in addition to serioidations of human rights, the International Contegtof the Red Cross
[18] based on "the initiative" (2), even though fbemal conditions of humanitarian law do not &ign offer their services.
But this is possible only with the consent of tligrnment, which has no obligation to accept tlierof19}. Declaration
of Minimum Humanitarian Standards, in particula@]®r "Turku Declaration” (3) The Turku Declaratiaims to develop
a number of rules that wonderful time of civil ustr@nd the public, be respected as the minimum.t&ktes particularly
of concern in some respects the principles of hurigris and humanitarian law is influenced. {21h&illy, international
humanitarian law, human rights protection in sitad of armed conflict. This means that any extemsif humanitarian
law have the effect of reinforcing the protectidrhaman rights is in such situations. are. Typicatlaterial assistance to
victims of armed conflict by ICRC delegations cangrovided as support for some form of human rightsh as the right
to health, nutrition or seen. Article 3 common tee tGeneva Conventions in its second paragraphsstat "a
humanitarian pillar" neutral, such as the Intelorzdi Committee of the Red Cross, may offer itsisessto the Parties to
the conflict. "But most important of all, the wangi parties have no obligation to accept the offéis new type of conflict
is not only a violation of basic human rights omassive scale, but also in the conflicts, the anilis involved in the
dispute does not obey any command center. Thigdgset in international jurisprudence. out, whithers believe that this
document does not check, because it applies ontiegspecific and peace. Another American Courdoman Rights
judgments in favor of a domestic crisis. This caséla" is known (13 April 1998). In 1998, Argenéinvas in a very
critical situation that most likely it was a coupo thwart this short, a number of people are addgbarty headquarters
coup. After two days of fighting, they were able soppress the rebels. arises here is whether thisat period,
arrangements or arrangements for human rights anthhitarian law must be respected?Judge duringntrestigation
into this case in the form of arrangements for humights, law of armed conflict is handled. D) humeghts,
humanitarian law and refugee protection in conflitérnational system, certain methods have beeeldged to deal with
victims in certain circumstances. International @aittee of the Red Cross, responsible for implermgnthe four Geneva
Conventions and the Additional Protocols to it. IHi@ommissioner for Human Rights, responsible foalidg with

victims of human rights violations and the Unitedtidns High Commissioner for Refugees, respondiinidending to
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escape from prosecution is mandatory. However, ngitte interdependence and mobility in an envirorirtaat is
increasingly differentiated set of victims of ottsaries, is difficult. In addition, the applicabiliof human rights norms in
some countries, has been questioned. As a rebaltambiguity of certain Has the growing complexifythe general
problem of the protection of victims and pay aftemtto which will be added. At a time when the diggment is
worrisome, emphasizing the relationship betweendmnghts and humanitarian law on the one hand tl@dompetent
Commissioner for Refugees to protect refugees amtsblutions to their poor state on the other hamdery important.
What in the former Yugoslavia, Somalia and Ira@, tefugee victims of the twin phenomena of humaghts violations
and war. The war has also become an environmehtliHeiCR (UNHCR) for refugee protection and assistashould
further provide. Respect for human rights, for dldeption and effective protection of refugees' ¢oes of asylum "(4) is
very important, improvements in the human rightaation in the" country of origin "(5) is also nesary to solve the
refugee problem through voluntary return home amdegtion of human rights in the "home countriegj'the best way to
prevent a condition that makes people into refugeles many years of humanitarian nature of UNHGR3sdate, was
overshadowed by human rights office, to 1990, UNH{i®R not participate in the Commission on Humanh&gwhich
focuses on the rights of refugees and asylum seekéier crossing the border was home. Roles asgbrsibilities of
country of origin and prevention of refugee probdeon conditions that precipitate their return, haeen ignored. Today,
UNHCR and humanitarian and human rights organimaitself, but nature is quite distinct, UNHCR hasmted:
"International refugee law as well as internatiohaimanitarian law, human rights are in fact part.ofVith the rising
number of refugees, asylum countries have incrgbsimpened to its borders, are reluctant, in maages, people who
fled their homeland of human rights abuses andewize they face the risk of being rejected at thedyoor legal obstacles
encountered in their efforts to asylum Shvnd. agiéssure to create "safe areas" (7) there is siota@olitical turmoil in
the country, and human security officials and pt#ibeneficiaries, should be understood. the peecethreat. Similar
misery misery displaced refugees. However, theyr@@nleave their country of mechanisms and tootsirfternational
protection of refugees, there is a benefit. It isdely known that the diversity and complexity ofi&y's problems of
refugees, does not end with the individual efftotsolve it. What is needed is a comprehensiveagmbr to this problem.
For UNHCR, this strategy means focusing on the stmnd help, not only in the country of resettl@eméut the country
is also to prevent the refugee problem, or at lgeest quench and carry. {25} in the humanitariarviees of their action in
the field of asylum to create a new procedure.geds and asylum seekers, based on the review optaesices based on
experience do UNHCR. It is also necessary to dgvelmew text than the 1951 Convention and 1967oPobtand
Convention, 1969 (OUA) on the determination of tmass (refugees) or Prima Facie developed and peblis
Governments and UNHCR should take care that the mélax of displaced persons and refugees in eerarygsituations,
to support the special needs of women and childrefugees and other vulnerable groups, the apmi@presponse is
given. friendly development of the special protectof refugees, is not much in terms of internaldmumanitarian law,
victims of international conflict, whether displacer not, should be against the deleterious effeétsivil wars and
international be protected and benefit from hunaaisih aid. Because of the huge wave of armed cordlid human
displacement brings people seeking asylum appBcarg in need of international protection, the t5gbf refugees is
linked with international humanitarian law. [26] iShncludes the development of concepts and appliiie principles of
human rights and refugee rights are human righfter Aour strategies show that this transformatfiweiude: 1) The first
dimension, ensuring international support. UNHQR1994, a memo entitled "international supportth® same address,

and notes that "a large number of people who aneeigd of international protection in principle odésthe scope of
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international refugee protection are the main to§28} UNHCR, invites all governments to adopt nseges that all those
who are in need of international protection, topetected. {29} This new approach, including tengrgrprotection is
extended to include the concept. In this regardia been argued that the development of the comdei@mporary
protection requires an appropriate legal basis Wwigiould supplement the Convention or the 1951 dgergart of the
Convention. [30] UNHCR in Western Europe, the Yugesefugee problem, apply the concept of tempopapgection.
This concept has been widely accepted by the gawemh Section Seven (VII) general framework of ayton
Agreement in 1995, it is noted that the protectibmefugees and UNHCR has played a vital role inieaéng peace, an
important role in the protection of victims of arheonflict and ensure security{31}. The basic piites of temporary
protection include: acceptance, respect the pri@ap non-return of humanitarian standards of béraand eventually
return to the country of origin when conditions mérit offers. In this regard, the main task of UNR temporary
protection of victims of armed conflict in the cert of humanitarian operations, regardless of wdretie victims in need
of protection as refugees deemed to be or not {BA§ the temporary support for a wider group ofvjating protection. 2)
The second dimension is to strengthen the proteafothe country To support IDPs and refugees wigoim conflict
situations. In terms of certain legal principleshafimanitarian law and human rights of internallgplticed persons are
applicable. Refugees who are victims of an armedlico or caught by the enemy or in the host coyatre affected by the
war, supported by international humanitarian lawd @ime Fourth Geneva Grdnd. knvansyvn Additionaltétol |, of
refugees, especially refugees live in the occupéedtories, the special protection. Fourth Conia@mntthe principle of
"Non-return”, which is built on the rights of refegs, notes. People who have been displaced imasdasonflict in their
country, by the rules of international humanitarlaw by the civilian population to provide broadpport, supporting
them. The purpose of these rules, especially tbéeption of the civilian population against theeets of war, such as
attacking them or scare them, the use of starvaisom method of warfare, or destroy objects indisgkle to their survival
is prohibited. Displaced in an internal conflictrtitle 3 common to the four Geneva Conventions Bnotocol Il by
supporting them. IHL shift mandatory, except inesa which the displacement for the security ef ¢ivilian population
or imperative military reasons eclipse is prohititen addition, public support humanitarian law,igthguarantees for the
civilian population, to the effect that the disgatent limit. {33} UNHCR also compared with refugessd internally
displaced within the country, that is, the homel®ss who, if he gets out of his country's interoail borders, the status
of refugees placed. {34} The first General Assemtggolution on the subject to the Sudan in 1972nisSince then, the
world was witness to many armed conflicts, resglimthe displacement of large numbers of peoa@and outside the
country has been disputed. In the first two wedkb® conflict in Kosovo over 500 thousand peopérevdisplaced within
Yugoslavia. In recent years the number of people whre displaced due to armed conflict in the cuist estimated to
be between 20 and 25 million. Since the causescandequences of armed conflict, the issue of refsigend displaced
persons related to the subject matter, as a rebtiie UNHCR Statute and procedures within thegragion is related to
the issue of internally displaced persons. In tostext, UNHCR focuses on the following activitiesadvice and
representation internally displaced persemapbilize their suppork strengthen the organization's ability to respanthée
problems of refugees; Directional international support and presencegdide refugees in some situations [35]. 3) The
third dimension, seeking solutions 'Voluntary rattw their homeland "(8) Whenever possible, thetimh is optimal. The
norms of human rights, the right to return homehie Universal Declaration of Human Rights (Artidld, paragraph 2)
has been suggested. The right of the Internati@@enant on Civil and Political Rights also beenveleped.

Implementation of the human right to return home apek solutions for the voluntary repatriationrefugees in the
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world, one of the main challenges that UNHCR aral ititernational community in general, they haveetadRefugees
forced to flee from their homes and homeland to ¢hases of violence and human rights violationsthéfy return
voluntarily and safely to their homes, in a statenhich they are run, significant changes occuac@eand respect for
human rights should be created for them. Ensurealwmmprehensive approach requires the politluaanitarian and
human rights will be included. The solution of tlefugee problem and the humanitarian and humansrigha political
challenge. In countries of origin, the UNHCR Exéeeitas an important criterion for the return of fidance to act. them.
On the other hand, human rights mission to sucdeedyital that a clear boundary between the sgts of functions to be
created, the first function, which is related toassres to restore confidence and create favoratmelittons for
reconciliation and return and pays the High Comiores for Refugees play its role in with its "HumRights Watch" (9),
play. The second function, to investigate and poethose who violate human rights and the Higm@@ssioner can
not have any role in it. Because humanitarian aciiwould be widely Ghyrgzavty (10) remain. While tiesponsibility for
determining human rights law requires {36}, suchtlas creation of an international court to prosedhbse responsible
for serious violations of human rights and humarata law in the former Yugoslavia and Rwanda. 4) Turth
dimension, given the roots and preventive measlinesGeneral Assembly passed a resolution on 16Meee1981 the
government decided to take a group of experts texiake a review of all aspects of the refugee Iprotof wave form.
The groups were asked a set of recommendationmtimnational cooperation in the field provided.7}3as follows: =
invited countries to respect the principles of t¢ Charter, especially the non-use of force and-intarference in the
internal affairs of others: Invitation to the peaceful settlement of dispubetween Almllybrasas Charter and the
Declaration on Principles of International Law cemgng friendly relations and cooperation betwdsndountries on the
UN Charter.» countries with their obligations under the Chadad international law on human rights from anyicact
which would lead to a wave of refugees, the refrapgromote the civil, political, economic, social anwtural rights and
refrain from violating the rights or discriminati@ygainst individuals because of nationality, ra@nicity, religion and
language in a way that moves the population, diremt indirectly, be.» countries should cooperate with each other to
prevent the population of refugees and internatiooaperation in this area, especially at sub-nagjidevel and increase.

In the event of a crisis and the influx of refugeesler international law, particularly the volutand safe return to their
homeland respect. {38} mass influx of refugees amdnsify its roots. {39}* The need to raise public awareness of the
need for a more comprehensive response from this toahe solutions and the rights of refugeesluasycountries of
origin and recipient, third countries and interoatil organizations include, strengthened. Preverdfaefugee problems
and the solution requires a multi-pronged strategied comprehensive that the rights of refugeesjahurights and

humanitarian law play an extensive role.
CONCLUSIONS

Humanitarian law and human rights law often hawe gsame goals and aspirations. Their primary purpose
support the development of human rights in allwinstances and in all kinds of conflict and strugglable, useful. Now,
the fact is accepted that human rights and huméanitdaw is a major cause of the refugee problérhuiman rights and
humanitarian situation in the country improvesnéy be prevented or reduced their future refugees! The same goal is

to apply the law has resulted in the convergena®nfent and commentary.
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